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WHISTLEBLOWING POLICY

Policy Statement

ScotNursing Ltd. is committed to achieving the highest possible standards of service and the highest possible ethical standards in public life and in all its practices. To achieve these ends, it encourages freedom of speech. It also encourages staff to use internal mechanisms for reporting any malpractice or illegal acts or omissions by its core and field staff.

Definition

The word ‘Whistleblowing’ in this policy refers to disclosure internally or externally  by workers of malpractice, as well as illegal acts or omissions at work.

Scope of the Policy

This policy is in place to cover all core staff and field staff who work for ScotNursing Ltd. in whatever capacity.

Other Policies and Procedures

At ScotNursing Ltd. there is an ‘open door’ policy which allows workers access to the Chief Executive of the company, should they wish to raise any serious concerns directly with her.  This helps create an open culture where workers feel their concerns will be heard and acted upon

ScotNursing Ltd. has a range of policies and procedures which deal with standards of behaviour at work: they cover Discipline, Grievance, Harassment and Complaints. Employees are encouraged to use these policies where appropriate. There may be times, however, when the matter is not about your personal employment position and needs to be handled in a different way. Examples of these are:

· A criminal offence

· Failure to comply with a legal obligation

· Falsifying records

· Endangering someone’s health and safety

· Any type of abuse.

· Disregard for legislation, particularly in relation to health and safety at work

· A breach of code of conduct

· Showing undue favour over a contractual matter or to a job applicant

This list is not exhaustive

Protection for Whistleblowers

Under the Public Interest Disclosure Act 1998, workers who speak out against malpractice and corruption at work have statutory protection against victimisation and dismissal. 

This Act covers virtually all employees in the public, private and voluntary sectors, and certain other workers, including agency staff, homeworkers, trainees, contractors, and all professionals in the NHS
Whistleblowers will be protected when in good faith they:

· Raise their concerns internally to their line manager in ScotNursing Ltd.
· Raise the concern with a Director if dissatisfied with the previous action
· Raise concerns with the relevant manager within the Public body in which they work e.g. Social Work or NHS

· Make disclosures to prescribed persons, such as Health and Safety Executive, The Care Standards Commission,.

· Make wider disclosures (which could include to the media, MPs, or the police) where the matter:
· Is not raised internally because the worker had reason to believe they

     would be victimised
· Is not raised internally because the worker reasonably believed there

     would be a cover up
· Was raised with appropriate people but was not dealt with properly
Such wider disclosures must be reasonable in all circumstances

Individuals wishing to raise concerns, may seek advice from their union representative and their confidentiality will be ensured if this is requested.

Where a whistleblower is victimised following a protected disclosure, he / she can take a claim to an employment tribunal for compensation. If a whistleblower is dismissed, he / she can apply for an interim order to keep his / her job, pending a full hearing. There is no qualifying period for bringing an unfair dismissal claim under this Act and awards made under it are unlimited.

Harassing or victimising a whistleblower (including informal pressures) will be considered a serious disciplinary offence and will be dealt with under the disciplinary procedure.

Confidentiality clauses, such as gagging clauses in employment contracts and severance agreements, which conflict with the protection provided by the Act, will not be legally binding.

Whistleblowing Procedure
This procedure will now be in line with the Complaints Procedure
Notification of Concern / Complaint

1. Employee raises concerns either verbally, or in writing, with line manager in first instance.   If employee believes his / her line manager is involved then one of the Operational Directors should be contacted.

Employee may contact their union

2. Initial Interview is arranged to ascertain the basis for the concerns. The employee may have a representative with them at this meeting. Written notes will be taken and agreed by both parties.

Assessment of Concern / Complaint

3. Assessment of the complaint / concern carried out by the appropriate manger or Chief Executive. This will involve a decision regarding whether 
immediate action is appropriate deciding how the complaint may be best dealt with, having regard to its nature complexity and seriousness.

The aim is to resolve the complaint within 14 working days of receipt.

In more complex cases the aim is to find a resolution within 28 days
Investigation of the Concern / Complaint

4. The person conducting the investigation should both interview the complainant and the person involved in the incident under question. The context of these discussions should be recorded accurately at the time of the interview or within 24 hours. If prepared after the interview a draft copy should be prepared for both parties for approval and signature. If any changes are made to the statement, both parties must be sent a revised copy for signature and retention.

All record or notes must be kept confidential. They must not be copied to any other person without the interviewee’s knowledge and consent. However, the statement may be disclosed to certain authorities having direct and legitimate interest in the matter, including the police, the Care Commission, The Local Authority, the Nursing & Midwifery Council

The complainant and any person complained against, should be given reasonable opportunity to express their views on the subject matter of the complaint and to respond to allegations made against them. The precise timing of seeking such response is a matter for the investigating manager.
Extension to the Investigation

5.
An extension time over 28 days will require to be agreed by the complainant if the investigation takes longer

Retention of Reports

6.
Reports of the complaint will be retained in line with QAP 6

Following the Investigation

7.
If the whistleblower is not satisfied with the outcome of the investigation, ScotNursing Ltd. recognises the lawful right of employees to make disclosures to prescribed persons

Advice Regarding Whistleblowing

Staff should use the internal whistleblowing procedure first, when raising concerns about wrongdoing and malpractice in the workplace. You should give ScotNursing a reasonable opportunity to respond to concerns, before taking any further action.

Be sure of your facts:

· Make sure the situation warrants whistleblowing
· Look at:    
a) Who is suffering   
b) Your motives  

c) Relevant work place policies

d) Any professional codes of conduct covering your work
· Consider the consequences of whistleblowing:
a) Are you alone or supported by colleagues

b) Do your colleagues have the same resolve

c) What toll may this take on your personal career?

d) What toll may this take on your personal life?

The Law

This policy and procedure has been written to take account of the Public Disclosure Act 1998, which protects workers making disclosures about certain matters of concern, where those disclosures are made in accordance with the Act’s provisions.  The Act is incorporated into the Employment Rights Act 1996, which also already protects employees who take action over, or raise concerns about, health and safety at work.
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